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SEN A TE CHAMBER, l 
AUSTIN, TKXAs, Wednesday, May 3, 1~71. \ 

Senate met pursuant to adjournrr.ent; President Campbell pre-
11i9ing. 

Roll oalled; quorum pres<!nt. 
Absent-excuscd-Scn::tor Evans. 
Prayer by the Chaplain. 
On motion of Seuator Gaines, the reading of the journal of 

yesterday was dispensed with. 

REPORTS OF STANDING COMMITTEES. 

Report of Committee on Engro~sed l3ills : 
CoMMITTEE RooM, 

Hon. DON CAMPBELL, 
AUSTIN, ~fay 2, 1871. 

President of the Senate : 
Sm: Your Committee on E11grosscd l3ills having examined Sen

ate joint resolution No. 3tj~ " Instructing and requesting our Con
gressional delegation to urge upon Congre:-o.s the reimbursement to 
cotton raisers of the cotton tax imposc'l upon the products of the 
soil, by act of Congress. 1H6-1, 1806 and 1867," find that the 
fourth part of the preamble is so worded a~ to render the meaning 
ambiguous, and ask permis,.ion to so alter the wording of said fourth 
part of the preamble, which rea1ls as follows, viz: •·And whereas, 
the Constitution of the U 11ited States guarantees to the several 
States equal di~tribution of taxation, and u-liiclt, as an export tax 
was prultibitcd, and as a tax upou the production of the soil was 
without com;titut1onal warrant, especially as its application was lim
ited to but one article of produetio11, and therefore not uniform. 
The constitutional right of Congress to enact such laws were always 
exceeding doubtful, and now ascertained to be 110 by the late de
cision of the Supreme Court of the United States in the case of 
Farrington vs. Saunders, wherein the court stood equally divided, 
four to four," so that said section may read, ''And whereas, the Con
stitution ot' the U nite1l States guarantees to the several States equal 
distribution of taxation, and in which an export tax is prohibited, 
and as a tax u\><>n the production of the soil was without constitu
tional warrant, especially as its application was limited to but one 
article of production and therefore not uniform; And whereas, the 
constitutional right of Congress to enact such laws was always ex-



caedingly ·doubtful, and now ascertained to be so by the late· decisfon. 
of t~e Supreme Con.rt of the United States in the. case of Farrington 
vs. Saumle~s, wherern the c?urt stood equally dmded, four to fouj' ;" 
your committee recommendmg that the resolution be engrossed as 
above arranged. : 

G. T. RUBY, . 
E. L. DOHONEY, '· 
P. W. HALL. 

Report read and adopted, anJ Senate joint resolution No. 36 
ordered engrossl'd as amended. · · 

The following enrolled House bills were signed by the President 
and returned to the House: 

House bill No. 280, "An act to incorpor:ite the West Fork Male 
and Female College.': 

·Honse bill No. 283, " An act to incorporate the Waco Lodge 
No. 92, Ancient, Free and Accepted l\la~ons." 

House bill No. 435, "An act to incorporate the city of Hunts-
ville, in Walker county, r.l'cxas.:• · 

House bill No. 2-17, '·An act for the relief of R.H. Walker." 
House bill No. 248, "An act for the relief of Richard O'Han-

lon." · 
House bill No. 288, ''An act to incorporate the East Fork Plank 

Road Company." · 
Honse bill No. 267, :'An act in relation to the Atlantio and Pa-

cific Railroad Company." ' 
'fhe Secretary also retur11ed to the House the following House' 

bills with the action of the Senate : ; ; 
Clouse bill No. [:98, "An act to pr0hibit the sale of intoxicatins_ 

or 'Spirituous liquors within two miles of Mansfield College, Tarrant 
county," passed l\Iay 2. • .. · ." 1 

House jomt resolution No. 24. "Joint resolution for the relief' of 
Davis county." Read second time and passed to a third reading; 
passed May ·2. 

Report of Committee on Contingent Expenses: 

CoMMITTEE Roo:M, . 
AusTIN: May 3, 1s1r: 

Hon. DON CAMPBELL, 
' · President of the Senate : rJ .· , , • 

Sm: Your Committee on Contingent Expenses,· have halt ihif 
following claim.s under consideration, and I am directed t<r ~ 
them approved and ordered to be paid. · 
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State Gazette. .. . .... _. .......................... $ 61 95 
Galveston News Office. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 25 
B. F. Davis. . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . • . . 80 00 
A. Siemering & Co . . . . . . . . • . . . • . • . . . . . . . . . . . . . • . • 31 60 
A. Siemering & Co. . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 52 5.0 
Frank J. Webb. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 102 2o 
Bley & Nitschke................................. 3 50 
Charles Culmore. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 00 
J. G. 1'nv.:y ....... · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 425 10 
J. G. Tracy .... ··· · · · .......................... 448 60 

Pa.rties are requested to call upon the Secretary of the Senate for 
their vouchers. 

J. S. MILLS, 
Chairman. 

Report read. 
On motion of Senator Gaines, the rules were suspended to con

sider the report. 
Report a<lopted and the S( veral accounts allowed. 
Senator,Dohoney submitted the following report of ConferenQe 

Committee on House amen<lments to Senate bill No. 9. 
COMMITTEE RooM, 

Hon. DON CAMPBELL, 
AusTI~, May 3, 1871. 

President of the Senate : 
Sm: Your Conference Committee appointed to confer with a like 

committee from the Ilous~ on Senate bill No. 9, "An act authori
zing the county courts to sell the school lands situate in their ·. 
respective counties," and to consider the points of difference betweeii 
the two Houses, beg leave to report that they have cousidered the 
same, in connection with tl1e House committee, and have agreed 
that the Senate do concur in all tbe House amendment:; submitted to 
them. ' 

E. L DOHONEY, 
Chairman. 

Report read. 
On motion of Senator Dol1oney, the rules were suspended a.nd 

report adopted. -
Report of Committee on Engrossed Bills: 

COMMITTEE RooM,. 
AUSTIN, May 3, 1871. 

Ilop. DON CAMPBELL, 
President of the Senate : 

SIB.: Your Committee on Engrossed Bills having examined a~ 
compared Senate substitute House bill :No. 2001 · "An act fvther 
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1"gnlating proceedings in the several courts tJf' die State'bf' Tens" 
ud Senate substitute House bill No. 39, "An· a.ct to ptohibitthe 
:~le of spir!tuous ~r int;oxicating liquors within .two .mileii of Gnpe
·TJne Masomc Institute m the town of Grapevine, Tarrant c011Dt1, 
Texas," beg leave to report that they find the same correctly e'Q~ 
'grossed. 

G. T. RUBY, 
E. L. DOHONEY, 
P. W.HALL. 

' · Report read and received. 

BILLS ON THIRD READING. 

Substitute Senate bill No. 290, "An act to amend an act approy!. 
ed August 13, 1870, and entitled 'an act supplementary to an act 
to incorporate the Victoria and Columbia. Railroad C:>mpany, air 
proved November 13, 1866.'" 11 

On motion of Senator Pridgen, substitute Senate bill No. 290 
'was laid on the table. · 

Senate bill No. 171, ''An acrt to incorporate Victoria Fire Co• 
pany No. l." Read third time, pas~ed and sent to the House for COW.
·currence. ''· 
· On motion of Senator Gaines, the Senate, at 10:25, took a rec~ 
of five minutes. ' ' 

10:30 O'CLOCK A. M. 
· The hour having arrived to which the high court of impeac&
ment adjourned, the Senate resolved itself into a high ~un 
of impeachment for the trial of William H. Russell, Judge of ~th• 
'Fifteenth Judicial District. · 

HIGH COURT OF IMPEACHMENT. • :i 
, I 

AUSTIN' TEXAS, 
Wednesday, May 3, 18~~ 

THE STATE OF TE:U.S vs. WILLIAM H. RUSSELL. 
:11 

The court ha-ring been opened by proclamation, · - ~·,~ 
· Ordered, That the Secretary inform the House of Rep;: 

iives that the Senate is now sitting as a high court of im~ . , 
JOr the trial of William H. Russell, and that seats are provM & 
the accommodation of the members of the Ho~ i;1:1 , ~ , ~ 
ehaniber. · . 
·· ' The managers attended. · ' 

1 

Minutes of Tuesday, May 2, read and approved 



:-OJ\ 111•n of Sen"wr ~wers, the President ruled th.t the argu~ 
Xbent.s upo~ the demurrer .mterposed by the defendant, should ht 
oondqcted m acc?rdance with rule No. 21, of the "Rules of pro,
~~re and P':'llctice for th~ guidance of the Senate of Texas, while 
~tmg a.s a high court of impeachment, adopted April 13, 1871.'' 

The respondent, by his counsel, then opened the argument of tho 
defense upon the demurrer. 

On motion of Senator Fountain, the high court of impeachment 
adjourned to 10:30 o'cl<,ck A. M., to-morrow. 

The Sergeant-at-arms, by order of the President, then closed the 
court by proclamation. 

IN SENATE. 
Senator Ruby submitted the following report of the Comm:ttee 

an Engrossed bills : 

Hon. DON CAMPBELL, 
President of the Senate : 

COMMITTEE RooM,' 

AusTIN, May 3, Us'il. · 
' 

SIR: Your Committee on Engrossed Bills, having exam4*1 
and compared Senate joint resolution No. 36, "Instructing and re
questing our Congressional delegation to urge upon Congress the 
reimbursement to cotton raisers of the cotton tax imposed upon the 
products of the soil by act of Congress 1864, 1866 and 1867." 
find the same to be correctly engrossed. 

G. T. RUBY, 
E. L. DOHONEY, 
P. W. HALL, 

Report read and received. 
8ena.tor Mills moved that the Senate go into executive sesaion·tt. 

morrow at 1 P. M. Carried. 
By leare, Senator Bowers introduced a bill (Senate bill No. 

397) to he entitled '•An act supplemental to an act entitled 'an act 
to provide for the payment of the public debt of the State of Texas,' 
approved May 2, 1871." Read first time. 

On motion of Senator Fountain, the rules were suspended, bill 
read second time, ordered engrossed and passed to a. third readin,g. 
· On motion of Senator Fountain, the fllles were further suspended 
and Senate bill No. 397 read third time and passed. · 
. , :.Sena.tor Gninea moved to adjourn to 10 A. M. to-morrow. Lost 
i. Sena.tor Fountain moved tJ adjourn~ 4 P. M. to-da.y. . : 
1'.';1 Y• and naya ca.Bed for and motion carried by the followhl& 
J.Qte: . . 'l 
'· Yeas-Bell, Bowers, Cole, Ford, Fountain, Hertzberg, ~ 
brand, Pettit, Pickett, Pridgen, Pyle, Bnby, Saylor, ~~ .. 
Tendick-15. · · 

~.\ .. 
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Nays-Mr. President, :Ba.ker, Doho11ey, Fla1li1.gan,·Gafnes.;·Hall 
Latimer, ~ills, Parsons-9. " ·' 

So the Senate, at 12:80 P. M., adjourned to 4 P. M. 

AFTERNOON SE8SION. 

4 o'CLocK P. M 

Senat.e met pursuant to adjournment; Senator Parsons pr. 
Biding, pro tcm. 

Roll called; quorum present. 
A~sent-President Campbell, Senators Broughton and Bowen. 
Absent-excused-Senator Evans. 
Message from the House by the Chief Clerk, Mr. Ketchum, in

fbrming the Senate that the House had passed without amendments 
the following Senate bills: . · 

Senate bill No. 24, "An act amendatory of an act entitled 'an 
~ to organize the courts of justices of the peace and count1 
.oourt" and to define their jurisdiction and duties,' approved Augm* 
18, 1870. 

Senate bill No. 54, "An act to repeal the third section and 1o 
amend the second section of 'an act to regulate the sale of lamla 
under the decree of courts,' approved August 13, 1870." 

Senate bill No. 77, "An act for the relief of A. H. Cook." 
·Senate bill No. 81, "An act to prohibit the sale or distribution 

or spirituous or other intoxicating liquors, or the establisbme~t ·of 
any drinking saloon, gambling house, house of ill fame, etc., witbiq 
flert.ain limits." · 
. Also, with amendments the following Senate bills : . · 
. Senate bill No. 49, "An act transferring the settlement of~6 
estate of James H. Leaverton, deceased, from the district ooa'rt el ' 
Auden!On county, to the district court of Marion county." ·I .. 

House amendment to Senate bill No. 49, amen& title by strilini[ 
~ut the word ''Marion" and inserting in lieu thereof the !Wora 
.. Houston." · wl 

And returninrr to the Senate, Senate bill No. 150, ":An·'t4$ te 
authorize certain °persons therein named to operate a. fen)' on·Sdile 
river fo Upebur county." . . · H 

Informing the . Senate that the Hou~ reoe.des ~i • 1!8· 1.-.i 
Uiendment to the same, as follows-~ m section tbMl Hae'~" 

/ 
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strike out word "one" and insert in lieu thereof the word ''one-
0 half." 

Also, returning to the Senate, Honse bill No. 357, and i~forming 
the Senate that the House refuses to concur in the following Senate 
amendments thereto : 

lJnder head of State Department, lines eighteen and nineteen 
strike out "$1500," and insert "$100'.)." 

Amend page ten by striking out all of lines two three and four 
under head of Geological Department, Deficiency. ' ' 

Amend Comptroller's Department by adding between lines six 
and seven the words : "For salary of one Pension Clerk, $500 ·" also 
between lines thirtx-five and thirty-six by adding the words; "For 
salary of one Pens10n Clerk, $1500 ;" amend by adding' after line 
thirty-seven, page fi\·e, tLe words : " for printing, binding and ~
tributing forms, tax law, with instructions and current printing 
$12,000." • 

And the House agrees to, and concurs in, all the other Senate 
amendments to House biJl No. 35 7. 

Also, agreeably to request of the Senate, returning Senate bill No. 
221: "An act to enforce compliance by carriers with the provisioµs 
of section twenty-one 0f the Constitution." 

Also, informing the Senate that the House had lost, or mislaid, 
Senate bill No. 235, a bill to be entitled "An act to authorize t~e 
Judge of the Thirty-first Judicial District to hold a special ~m of 
the District Court in Robertson County," and asking that the 
Senate furnish the House with a new copy of the same. 

And informing the Senate that the House has agreed to Senate 
amendments to House bill No. 409, to be entitled "An act to in
corponte the city of Brenham, and to grant a new charter to said 
city, and to repeal all acts heretofore passed, incnrporating sa.id city, 
which may he in force by virtue of any existing charter." . 

Also, to Senate amendment to House bill No 589, to be entitled 
"An act supplementary to an act entitled 'a.u act to incorporate the 
Casino ~ociety of Yorktown." . 

Also, transmitting for concurrence the following House bill~: 
House bill No. 101, "An act to provide for and regulate mechap.

ics' contractors' builders' and other liens in the State of Texas." 
House bill No'. 287, "An act to regulate the letting of contracts, 

for the improvement of the public grounds, at t~e Capitol." .' 
House bill No. 36-1, "An act for the relief of John Ha.wkms 

,Brown." 
House bill No. 365, "An act for the relief of Aaron Burn,8, 

faMignee of John O'Dmnel." 
, . Howie bill No. 491, "An a.ct for the relief of Drury Field 
assignee of James Y. Mason." 



House bill No. 59.9, "An act to authorize the Jov~r~Qr topr~ppre 
and issue bonds to an amount sufficient to meet any deficiency 'in the 
receipts of revenue for the years 1871 and 1872, and a\so providing 
for the payment of said bonds and interest thereon." . 

Also, transmitting for signature enrolled House joint resolution 
No. 24, "Joint resolution for the relief of Davis county." 

Also, the following enrolled House bills : 
House bill No. 270, "An act to authorize W. W. Knight to 

erect a toll bridge over Waxahachie creek, Ellis county,. Texas." 
·House bill No. 358, "An act to authorize the board of aldermen 

of the city of Waco to lease a part of the ground on the public 
square of said city for certain purposes." 

House Bill No. 501, "An act to incorporate the Germania Club 
of the City of Galveston." 

House qill No. 583, "An act supplementary to an act entitled 'an 
act previding for the issuance and sale of the bonds of the State 
for the purpose of meeting the appropriations made for maintaining 
ranging companies on the frontier,' _approved August 5th, 1870." 

li'Juse bill No. 601, "An act to authorize the County Court of 
Ellis county to issue coupon interest bearing bonds to aid in the 
construction of a cour~ house anil jail in said county." 

Message from the Governor by bis private Secretary, as follows: 
GOVERNOR'S OFFICE, 

Hon. DON CAMPBELL, 
AUSTIN, May 3, 1871. 

President of the Senate : , 
Sm : I am informed that an error was made in the nomination of 

Superintendent of Public Instruction, it having been made in m.r: 
letter of April 29, as " Superintendent of Public Education." .To 
correct tbii;i error, I now wish to submit the enclosed nomination fur. 
the same office. 

Message read. 

Very respectfully, 
EDMUND·J. DAVIS, , . 

Governor. 

EXECUTIVE DEPAli.TME~Tf' 
AusTIN, May S, 1871. . . 

To the Honorable Senate of the State of Texai: . ··' l 
GENTLEME.N: I respectfully ask your advice and consent:~ 

following appointment, to-wit: Jacob C. De Gress, for Super~. ,. t 
ent of Public Instruction. , ;• ,;~ 

Respectfully, T 1 • ·i~1 t 
EDMU.ND J.,D,J.G .. Y~,n~ 

. over».ca. 
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Read and referred to Committee on N otninations. 
[President Campbell resumed the Chair.1 

On motion. of Senator Hall: the rules were suspended t·; take from 
file Senate bill No. 389, "An act to incorporate the Texas Road 
Steamer Company." Read second time. 
·.On motion of Sen~tor Hall,. the substitute reported by the Com

mittee on State Affairs, substitute Senate bill No. 389, "An act 
to incopor~te the Texas Ro~ Steamer Company," was adopted. 

On motion of Senator Games, the further consideration of the 
bill was postponed and substitute Senate bill No. 389, made special 
order for Wednesday next at 4 o'clock P. M. 

On motion of Ser1ator Hertzberg, the rules were suspended to 
take from file House bill No. 278, ''An act authoriZing administra
tors, executors, guardians, and trustees to secure their bonds by 
pledge of real estate." Read second time and passed to a third 
reading. • 

On motion of Senator Flanagan, the rules were further suspended 
and House bill No. 278 read a third time and passed. 

By leave Senator Saylor introduced a bill, (Senate bill No. 398) 
to be entitled "An act to establish a ferry across the Brazos river at 
or near the mouth of the Little Brazos river in the counties of 
Brazos and Burleson." Read first time. 

By leave Senator Flanagan introduced a bill (Senate bill 
No. 399) to be entitled "An act to incorporate the Uharles Sumner 
Male and Female Academy." Read first time; rules suspended, 
read second time, ordered engrossed and passed to a third reading. 

On motion of Senator Flanagan, the rules were further suspended 
and Senate bill No. 399 read third time and passed. 

On motion of Senator Hillebrand, the rules were suspended to 
take from file House bill No. 199, ''An act to incorporate the Gym· 
nastic Association of High Hill, Fayette county, Texas." Read 
second time. 

On motion of Senator Fountain, the following amendment reported 
by Committee on State Affairs, was adopted : Amend by striking 
out all ")f section two. 

On motion of Senator Bell, the rules were further suspended and 
House bill No. 199 read third time and passed. 

On motion of Senator Latimer, the rules were suspended to take 
f\·om file Senate bill No. 238, "An act incorporating the East Texas 
Road Steamei and Transportation Company." Read second·time. 

Senator Parson3 offered the following amendment, which was 
adopted : Amend section two, line sixteen, after the word " river " 
insert the words "south of the thirty-second parallel of north 
latitude." 
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Senator Gaines. offered the following amendment. t' Ameni:aeetion 
four, at end of line thirteen, "that it will not be lawful for the ea.id 
conductor to exclude any person or persons from their sea.ta· on 
account of their color or race." 

Senator Pickett :::oved that the bill and pending amendment be 
referred to a select committee of three. Lost. · • 

The question recurring upon the amendment oftered by Senator 
Gaines, the yeas and nays were called for a11d the amendment lost by 
the following vote : 

Yeas-~aker, Bell, Flanagan, Ford, Gaines, Hall, Mills, 
Rubv-8. 

N';iys--Mr. President, Broughton, Cole, Dohoney, Fountain, 
Hillebrand, Latimer, l'arsons, Pettit, Pickett, Pridgen, Pyle, 
Rawson, Saylor, Shan!!on, 'l~en<lick-16. 

Senator Parsons offered the following amendment: Section four, 
line ~even, after the word "the," add "bridges built, roads con
structed or improved, and." 

Senator Gaines moved that the bill and pending amendment be 
referred to the Committee on Retrenchment and Reform." Lost. 

·The question recurring upon the amendment offered by Senator 
Parsons, the amendment w1s adopted. . 

Senator Parsons offered the following amendment : Section three, 
line ten, after word "river," add "and south of the thirty-second 
parallel." }.. dopted. · 

Senator Saylor offered the following amendment: Section five, 
line fourteen, after the word ''place," insert the words "and keep 
running." Adopted. · 

~enator Pickett offered the following amendment : Amend section 
two, line nine, by striking tiut. the word "all" after the word 
':over," and inserting the word "such," and after the WJrd ''roads," 
same line, insert the words "as said company may construct." 
Adopted. . 

Senator Gaines moved to adjourn to 10 A. M. to-morrow. Lost. 
Senator Dohoney offered the following amendment, which WIJll:l 

adopted: Amend section tw.:>, line ten, by inserting after the word 
"river" the words "and south of parallel thirty-two of north .lati
tude." 

·On motion of Senator Hall, the bill was ordered engrossed and 
passed to a third reading. : 

On motion of Senator Saylor, the rules were further suspend.¥1 
and Senate bill No. 288 read third time and passed. . 

On motion of Sena.tor Mills, the rules were suspended, to ~ · 
from file Senate bill No. 298, " An act to establish a ferry Ja.O#I 
the Brazos river, at or near the mouth of the Little Brazoe riv~1 _ip. 
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the rcmnties of Brazos and Burle.son.'' Read second time, ordllml 
engrossed and passed to a third reading. 

On motion of Senator Saylor, the rules were further suspendt..'<i, 
and Senate bill No. 398 read third time and passed. 

On motion of Senator Broughton, the Senate1 at G o'clock P. M., 
adjourned to 10 o'clock A. ~L to-morrow. 

s J-80 


